Seeking a Safe Haven:

Update on the Situation of the Chinin Malaysia

* A report by Chin Human Rights Organization (CHRO)

The Chin people of Burma! have nowhereto go. Facing
torture, persecution, and even death in Burma,
thousands have been forced from their homes, leaving
behind their family, friends, and community. They take
great risks, endure agoni zing hardships, and confront
dangerous challengeswith the hope of finding refuge
from fear. Many fleeto Malaysiawherethereisless
risk of deportation directly back to Burma. In
Malaysia, however, the Chins lead a precarious
existence. Without legal recognition by theMalaysian
government, asylum seekers and refugees are unable
to work, receive an education, access healthcare
services, or find acceptabl e living accommodations.
They are subject to harassment, detention, penalties,
and potentia deportation. InMalaysia, the Chinpeople
have no hopefor afuture. Now, with resettlement to
the United States becoming less certain, hope of ever
finding an escapefrom fear isfading for the Chins.

Recent Reportsof Persecution in Chin Sate

= On25May 2006, acattletrader wasdetained and tortured
by policefor two days. In detention, he wastied and hung
upside down. The policethen stuffed cloth into hismouth
and litit on fire.

= On21 May 2006, avillage headman was shot to death for
failing to provide food and wine to a policeman.

= On 21 May 2006, a village headman and three villagers
were tortured by SPDC soldiers. The soldierstied their
hands behind their back, hung them upside down, then
hit, kicked and beat them with the butt of their guns for
two hours.

= From 3 to 10 May 2006, 16 villagers worked as for ced
laborers cutting timber planks for the construction of a
Buddhist monastery inside amilitary camp. Thevillagers
had bring their own supplies and food.

=  On9April, three SPDC soldiers raped a woman. When
thewoman reported theincident, she wasthreatened with
arrest after she was unable to identify the perpetrators.

(Source: Rhododendron News, Vol. I1X, No. 111, May-June 2006)
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PERSECUTION OF THE CHIN PEOPLE IN BURMA

The remote, western hills of Burma are home to a
popul ation of some 500,000 Chin people. Likemany of
theethnic groupsthat make up thecompostionof Burma,
the Chin people are subject to arange of abuses at the
hands of the military regime, the State Peace and
Deveopment Council (SPDC). The SPDC hascontrolled
the country for decades through intimidation and
unspesakable brutality. As a predominantly Christian
community in aprimarily Buddhist country, the Chin
people are particularly targeted for persecution by the
regime due to their minority status. The Chin are
constantly vulner ableto summary and extr gj udicial
killings, arbitrary arrest and imprisonment, torture,
rape, forced relocation, forced labor and other
violationsof basic humanrights. Reportsof persecution
inChin Statearetragically widespread.
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* CHRO isnon-governmental, not for profit organization legally registered in Canadawith branch officesin New Delhi and Aizawl, Indiaand in the United
States. CHRO isworking to protect and promote the rights of the Chin people inside and outside of Burma. Since February 2001, CHRO has paid regular
visitsto Mdaysiato assist and coordinate advocacy activities with the Chin community and other local and international NGOs. Thisreport is based on the
findingsof aCHRO tripto Maaysiain April 2006.

11n 1989, the military regime unilaterally changed the name of the country from Burmato Myanmar. The name change has been seen by many ethnic groups
as an effort to “ Burmanize” national culture. CHRO uses the name Burma.



SEARCHING FOR SAFETY

Faced with increasing hostility and dangersin their
homeland, thousands of Chinsareforced toflee Burma
every year. Thejourney out of Burma, however, ishost
toitsown set of hardshipsand hazards. Many rely on
the good-faith of brokers offering assurances of safe
passage. Possessionsare sold and debt incurred to pay
the sizablefeesdemanded by brokers.

Even with the guidance of brokers, Chin asylum
seekersmust circumvent multiplemilitary checkpoints
by either bribery or stealth, endure strenuous and
periloustravel conditionsoftentimeswithout adequate
sustenance or accommaodation, and trust in strangers
motivated moretimesby money than good-will. Many
never reach their destination. Some are caught by
membersof the military and subjected to arrest, torture
and even death. Others do not survive the journey,
dying of exhaustion, malnutrition, or crushed to
death as secreted cargo. Typically secured by only
nominal resources, those who arrive safely are
vulner ableto trafficker spromising employment but
providing only davery inillicit or dangerousindustries.

Concernsof the Chin Community in Malaysia
= |naccessibleand delaysfor UNHCR registration
> Only 4,800 out of the total Chin refugee
population of 16,000 areregistered
»  Resettlementislimited and getting moredifficult
= Security issuesand abuses by authorities
= Immigration raidsand crackdowns

= Exploitation by employers

= Difficultiesof daily survival
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CHINSIN MALAYSIA

Despite the difficulties, with limited alternatives
available, Chin asylum seekers continueto taketheir
chancesin thehopesof finding safety in nearby nations.
Despite the distance from Chin State, Malaysia has
become an established destination for Chin asylum
seekersand the exodusfrom Chin State hasresulted in
the formation and growth of a substantial Chin
community inMalaysia. Currently, over 16,000 Chin
livein Malaysia.

Unfortunately, lifein Maaysiafor the Chin community
isharshand daily surviva isprecarious. TheMalaysian
authorities refuse to recognize or provide any sort of
protection to asylum seekers or refugees.? Rather,
asylum seekersand refugeesdikearetreated asillega
immigrants. Without official recognition by the
Malaysian authorities, asylum seekersand refugeesin
Malaysiaareunabletowork, attend school, access
health or social services, or obtain adequateliving
accommodations. Moreover, refugees and asylum
seekers in Malaysia are vulnerable to extortion,
theft, sexual abuse, arrest, deportation, and many
other difficulties.

Theterms* asylum seeker” and“refugeg’ arecommonly misused asinterchangesble. They aredidinct terms. Anasylum seekerissomeonewhose
datusasarefugee hasnot yet been determined. A refugeeis someonewho hasbeen formally granted refugee status.



Update on the Situation of the Chinin Maaysia
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UNDOCUMENTED, UNRECOGNIZED, AND UNWELCOME

UNHCR-Recognized Chin Refugees

Malaysiaisnot asignatory to the 1951 Convention
on the Status of Refugees. The UNHCR, however,
doesregister andidentify refugees. Registering with
the UNHCR in Malaysia has never been an easy
process. All refugee status determinationsare handled
by one UNHCR office located in Kuala Lumpur.
Whenfully functiona, at most only 18 Chin gpplicants
areinterviewed per week. Casesarea soincreasingly
prioritized with particularly vulnerable cases, such as
minors, single women and people over the age of 50
years, taking precedent over others. As a result,
thousands of “non-vulnerable’ Chins wait to have
thelr case adjudicated by the UNHCR, many waiting
over twoyears.

Chin asylum seekers living in remote areas of
Malaysia havedifficulty in participating in the process

ChinAsylum Seekers

Chin asylum seekerswithout UNHCR documentsare
particularly vulnerable to immigration harassment,
arrest, detention, penalties, and deportation. Without
documents, asylum seekers are subject to severe
penaltiesfor illegal entry including afine of up to
10,000 RM (US$2,700), ajail term of upto 5 years,
and up to 6 strokes of acane.

Asof April 2006, there are about 11,500 Chin asylum
seekers living in Malaysia without documents. A
majority, about 11,000, have registered with a
community-based refugee group named the Chin
Refugee Center (CRC). CRC issueslaminated letters
indicating that the person is an asylum seeker from
Burma. The letter contains the contact information
for the CRC, a picture and personal information of
the asylum seeker, and a CRC stamp. Although the
letter carries no authoritative weight, it provides an
added layer of security against immigration
harassment.

sinceit requireslong and expensivejourneysto Kuala
Lumpur. In the past, the UNHCR deployed mobile
registration task forces to areas with high
concentrations of asylum seekers. Thesetask forces,
however, areno longer operational.

4,800 Chinsarecurrently registered withthe UNHCR.
Holding UNHCR documents, however, providesno
guarantee of protection or access to benefits in
Malaysia. Despite assurances of security, UNHCR
document holders are generally treated the same as
illegal immigrantsin Malaysiaand are still subject to
arrest, detention, and deportation. By having at |east
oneform of documentation, refugeesare ableto fend
off some Maaysian authorities who often seek out
undocumented immigrantsand threaten arrest in order
to extort bribes.

Chin Refugee Center Registration Process




LIVINGIN INSECURITY: MALAYSIA

Abusesby theAuthorities

Harassment and abuse by theMalaysian authoritiesisa
congtant part of daily existencefor the Chin community
inMalaysia In additionto raids on neighborhoods and
work places, immigrationforcesa so gpproachindividuds
inpublic areasthreatening arrestsin order to requisition
bribes. The bribes can be very costly, particularly for
asylumseekersand refugeeswithlittleresourcesavailable.
However, thosewho areunableor unwilling to pay bribes
risk arrest, detention, and deportation.

Detention Conditions

Asof April 2006, 400 Chin asylum seekersand refu-
geeswere being held by immigration for illegal en-
try or illegal stay. The conditionsinimmigration de-
tention are deplorable. Detainees are packed 300 to
400 people per cell with only fivetoilets. There are
reports of insufficient spaceto sit, let alone sleep.

Ability to maintain proper persona hygieneisalso dif-
ficult asdetaineeshave no accessto basic amenities,
such assoap or toothpaste. Furthermore, each detainee
is supplied with only alimited number of uniforms.
Women detainees have reported experiencing their
menstrual cyclewithout proper sanitary products. The
authoritiesthen denied them replacement garmentsfor
their soiled uniform.

In addition to improper sanitation and hygiene, detain-
ees are provided with inadequate and insufficient
daily sustenance. Detaineesaretypically given noth-
ing morethan abowl of ricewithasmall fish per meal.
Someformer detaineesreported that prisonersbecame
so hungry that they began eating the grasswithinreach
of the cell. The guards, however, quickly ordered all
the grasswithin reach to becut.

Seeking a Safe Haven:
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Inlight of poor sanitation and inadequate food provi-
sions, illness and disease are acommon threat to de-
tainees. Healthcare and medical services are not
availableinthe detention facility. Instead, detainees
must rely on the services of amobile medical clinic
run by A Call To Serve (ACTS), a partner of Jesuit
Refugee Services (JRS). Dueto lack of resourcesand
the abundance of need, the mobile medical clinicis
only able to make monthly visitsto the detention fa-
cilities.

Immigration detaineesarea so subject to physical and
ver bal abuseby theguardsandfacility officials. Many
former detaineesreported being beaten by guards. One
former detainee borealarge scar acrossboth buttocks
fromwhere hewas severely whipped. Othersreported
being forced to do repeated squatsand other exercises
at thebehest of theguards. Verbal abuseisalsowidely
reported among detai nees.

The UNHCR has been successful in gaining the re-
lease of some refugees. UNHCR intervention, how-
ever, depends on awareness by the UNHCR of the
detention of arefugee or asylum seeker. Thisinfor-
mation isnot easily transmitted because detaineesare
not per mitted to make phonecalls. Arrestsof asy-
lum seekersand refugeesthat go unreported often re-
sult in deportation. Thirty-one UNHCR-recognized
Chinrefugeeswere deported in April 2006 alone, in-
cluding two pregnant women.

Immigration Detention Conditions:

Overcrowding
Unsanitary environment
Inadequate and insufficient food

No on-sitemedical services

Abuse by guards
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DEPORTATION: MALAYSATOTHAILAND

Chinasylum seekersand refugeesarenot deported from
Malaysia directly to Burma. Rather they are taken by
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1400 to 1800 Ringgit (US$380 to US$490) for
transportation in overcrowded cargo space. Asylum
seekersand refugeeswho arenot so lucky end upinthe
hands of traffickersand are sold to Thai fishing boats
or intothesex industry.

crowded lorriesthrough difficult terrain and deposited
ontheTha border. Only avery smal number remainin
Thailand becausethey risk ancther period of confinement
inThai detention center sand potentia deportation to
Bur ma, where they may be persecuted for having left
the country without authorizationif not for other reasons.

With bribery, asylum seekers and refugees are handed
over to smugglersor traffickers. Those who are lucky
areableto makearrangementsto besmuggled back into
Madaysia Thecog, however, isexpensveandthetravel
conditionsare dangerous. Agents demand payment of
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Deportation of Two Pregnant Chin Women

Two pregnant women were among the 31 Chin refugees
deported by the Malaysian authorities in April 2006. The
immigration authorities arrested the women during aworkplace
raid by on 9 December. They wereinitialy brought to Alokacah
detention center but weretransferred to Kacang detention center
after four women, including one of the pregnant women, were
abused by the guards. In March, the women were transferred
again to Malakah detention camp. On 26 April, the two women
were deported to the Thai Malaysian border. At the time of
deportation, both women were nearly nine months pregnant.

EXPLOITATIVE EMPLOYMENT

Chin asylum seekers and refugees are not allowed to
work in Malaysia. Without any other way to support
themselvesor their families, Chin asylum seekersand
refugees are relegated to the informal work sector.
Typically, Chin laborers occupy jobs in factory and
industrial settings, construction sites, and agricultural
activities. Jobsin the informal work sector are often
dangerous, low-paying, and impermanent. Chin
asylum seekers and refugees are also not afforded any
labor protections. Therefore, they are subject to long
work daysin hazardous conditionswithout mechanisms
to enforce promised payments. Furthermore, Chin
asylum seekers and refugees are constantly at risk of

' workplaceraidsby immigration forces.

Degpite the volatility and danger involved in the informal work sector, the demand for jobs outweighs the
availability. As aresult, less than one-third of the Chin community in Malaysiais employed. Those who are
employed are often subject to exploitative employer s. Thetypical wagereceived by Chinlaborersrangefrom
19to 35ringgit per day (about US$5.15 to US$9.50). However, many employers often pay lessthaninitialy
promised for thework or smply refuse payment altogether. There arereportsof employers promising payment at
the compl etion of the project. When the project iscompl eted, however, theworkersare reported to and rounded
up by immigration authorities.
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LIVING CONDITIONS

The Chin community in Malaysiais concentrated in mainly three regions of the country, Kuala Lumpur city
center, Putra Jaya, and the Cameron Highlands. Regardless of the location, Chin asylum seekers and refugees
often live aprecarious existencewith little accessto aid and social support structures.

Lifefor Chin Urban Tenants

The majority of Chin asylum seekers and
refugeesliveinthecapital city of Kuaal umpur
(KL). In stark contrast to the trendy, modern
downtown, the Chin community of KL livein
devastating poverty. Chin asylum seekersand
refugeesin KL typically share small, urban
flatswith 35-40 others. Theflatsare cramped,
usually with only three or four bedrooms and
one bathroom. Rents range from 900 to 1500
ringgit (US$245 to US$409) per month.

ChinTenantinKL

Chin Urban Hat Tenantsin KL

Thecost of urban lifeis particularly burdensomefor the Chins, who
typically only earn 30 to 35 ringgit per day (US$8.15 to US$9.50)
for factory and industrial labor if they earn anything at all. Finding
jobsin KL isdifficult and usually only one-third of aflat household
isemployed and only temporarily. Finding adequate food provisions
isadaily struggle.

In addition, security isamajor concern for urban asylum seekers
and refugees. Immigration raids are frequently perpetrated on a
house-to-house basisaswell asintheworkplace. Furthermore, urban
asylum seekers and refugees are exposed to the constant danger of
being approached in any public place by immigration forces.

The Chinsliving in Malaysiacontinueto practicetheir religion. In
KL, however, Sunday group prayer servicesaredifficult. Whilethere
are churches scattered throughout the city, many churchesare afraid
todlow the Chinsto hold religious servicesdueto potential penalties
by the authorities. As a result, the limited wor ship venues often
accommodate congregations of up to 700. Many arrive at the church
two hoursin advanceto reserve aseat.




Lifefor the Chinsin PutraJaya

Putra Jaya is the location of a new and
extravagant government center of Malaysia. In
contrast to the brick-laid streets, glass-fronted
buildings, and majestically modern bridge of
PutraJaya, thelaborerswho built thesemarvels
livein squalid makeshift tent campsnear the
expanding construction site.

Altogether there are about 500 Chin asylum
seekers and refugees living in the Putra Jaya
area. They live under crowded, plastic-roofed
tents. Only a portion of the occupants are
employed in the nearby construction sites,
although most of those who are employed
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Putra Jaya Camps Near Condruction Site

reported not receiving wages for months at atime or receiving less than promised. When they are paid, they
receiveonly 25 to 30 ringgit per day (US$6.80-US$ 8.15). These wages are communally shared. Thesewages

InsdeaPutraJayaCamp

areinadequatetofulfill basic needs.

In addition, some PutraJayacamps suffer from
unreliablewater sour ces. In one camp, water
was purchased from a nearby village that
promised to pump water to the camp residents.
The camp made monthly payments of 1,000
ringgit (US$270), however, the water is not
pumped regularly. Without adequate water
suppliesfrom the village, the camp residents
wereforcedtorely onashallow, film-covered
reservoir for their daily water requirements. As
a result, many of the camp residents are
afflicted by illness and stomach pain. Due
to therelativeremotelocation of the PutraJaya
camps, medical services are not readily
available. Sick or injured residents must wait
for monthly visitsby theACTSmobileclinic.

The camp al so suffersfrom constant security
threats. One to two times a week, the

immigration forcesraid the camp. If forewarned, theresidentsfleeto the nearby jungle. Otherwise, residentsare
subject to arrest, detention, and deportation unless an adequate bribeis supplied.
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To escape the frequent immigration raids, a
portion of the Chin population hasretrested into
the jungle. In the Putra Jaya area, some 1,000
Chins live hidden in hilly jungle camps.
Although they are relatively sheltered from
immigration raids, they are not immune.
Typically, raidsoccur two timesevery month.
To avoid arrests, jungle residents reported
paying bribesthat amounted to about 20 to 100
ringgit (US$5.40-27).

Whilethe Chinslivinginthejunglesmay evade
some security concerns, they suffer from other e -
hardships. The camp residents who are Campinthe PutraJaya Jungles

employed frequently work on construction Sites

that arelocated some distance from the camp. Without any alternativesavailable, they must walk long distances
togettotheir job site. Their water supply isalso unreliable and acontributor to sicknessand disease.

The plush and dramatic landscape of the
Cameron Highlands is home to several
hundred Chin asylum seekers and refugees.
Many travel ed to thisremotelocationin search
of work on farms. Despitethevast agricultural
industry that exists in the Highlands,
unemployment remains high. Those who are
R A L ableto find employment are paid very little,
TeaFamsinthe Cameron Highlands about 19 ringgit (US$5.15) per day. Asin other
locations, the Chin community in the Highlandsissimilarly vulnerableto exploitative work environments.

Inaddition, farm work hostsitsown set of hardshipsand health concerns. Typicaly, theworkerslivefar fromthe
farmsthey work on and must walk long distancescarrying al their daily supplies. Many workersare provided
inadequate protectivegear causng exposureto noxiousinsecticidesand other harmful chemicals. Complaints
of stomach problemsare common. However, health servicesarenot accessible. The ACTSmobileclinic does
not servicethisareaof Malaysia. Whilethereisaclinic in town that iswilling to treat the Chin workers, the
doctor charges50-70 ringgit (US$13.60-US$19.00) per visit, whichislargely unaffordable on thewages earned.

Security isnot asbig anissueasin other Chin communitiesin Malaysia. Dueto the remotelocation and rugged
terrain of the Highlands, there arelessimmigration raids. However, the authorities do demand monthly bribes
of about 50 ringgit (US$13.60).
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OBSTACLESTO RESETTLEMENT: THE USA PATRIOT ACT

Those who arefortunate enough to have registered and received recognition by the UNHCR as arefugee have one
common hope- resettlement. Resettlement meansanew existencein athird country and apossibleescapefromalifeof
fear, brutality, and insecurity. Since 2003, over 1,000 Chins have been resettled from Maaysiato various countries
around theworld. Inthepast, the United States hasbeen one of thelargest recipientsof ChinrefugeesfromMalaysia,
accepting morethan 250 inthepast 4 years.

The Chin people, however, arenow at risk of being rendered
inadmissibleand denied resettlement tothe United Sates.
Under the USA PATRIOT Act of 2001, the definition of
terrorist was broadened to exclude from the United States
anyonewho had participated in or supported anarmed group.
This overly expansve definition includes pro-democracy
groups organized to protect and preservetheir peoplefrom
therepressvetacticsof anauthoritarian government, asexists
in Burma. Anyone who at anytime provides any form of
support to such an organization, regardiess of the magnitude
or context, issubject totheinadmissibility bar. In effect, the
bar excludesgenuinerefugeeswho arevictimsof terror from
receiving protectionintheUnited Sates. Many Chinrefugees

e~ : facesuch conseguencesduetotheir connectionswiththe Chin
Chin Refugee Living inthe Cameron Highlands National Front (CNF).

During the 1988 uprising againgt theregime, the CNF formed to promote democracy in Burmaand protect the people
of Chin Statefromannihilation by the military regime. They arean armed group. However, they posenothreat tothe
U.S. government or the American people nor arethey officialy
designated as aterrorist organization by any democratic nation.
Under thecurrent reedingthe USA PATRIOT Act, thosewho have
participated asamember of CNF, provided clothing, food, water,
temporary accommodationsor other formsof support toaCNF
member, even if the CNF member isardative, will inevitably
havetheir applicationsfor resettlement to the United States put on
hold. Insupport of the pro-democracy god sof the CNF, amgjority
of the Chin people have provided at least someform of support at
somepointinther livestothe CNF.

Chin Children Livingin KL

With resettlement becoming lesslikely and theexodusfrom Chin
State continuing, the situation for the Chin peopleinMaaysiais
becoming increasingly difficult. Therearefewer jobsavailable,
lessresourcestoration, and greater hostility fromtheMalaysian
government. Worst of all, hopeamong the Chin peopleisfading.
They havesufferedfor toolong. It istimefor theU.S.tocorrect
these unintended consequencesof the USA PATRIOT Act.







